SPRO0O4-14

Title | Small Claims Proof of Service (revise form SC-104)

Summary | The optional small claims proof of service form would be revised to
conform to recent legislation, make technical changes, and improve
the form.

Source | Civil and Small Claims Advisory Committee
Staff | CaraVonk, 415-865-7669, cara.vonk@jud.ca.qgov
Discussion | Optiona Judicial Council form SC-104, Proof of Service (Small

Claims) should be revised to do the following:

1. Reorganize the “manner of service” (seeitem 4 on current form
and item 5 on proposed form) to reflect more clearly the
methods of substituted service and include the recent
amendment to Code of Civil Procedure section 415.20 allowing
substituted service to be made on a person apparently in charge
at the usual mailing address of the person to be served,
including a private post office box, if the party’s physical
address is not known.

2. Delete “ Subpena Duces Tecum” from the list of documents that
are regularly served (item 1 on current form) because a separate
form, Small Claims Subpoena and Declaration (form SC-107),
which has a proof of service on the reverse of the form, was
adopted for mandatory use effective January 1, 2000.

3. Conform to current Judicial Council forms format and style and
incorporate some of the features of recently adopted Proof of
Service of Summons (form POS-010) and recently approved
family law Proof of Service of Summons (form FL-115),
including reorganized methods of substituted service.

4. Add an instruction at the beginning of the form to read
Information for the Small Claims Plaintiff (form SC-150)
before filling out the form. The information sheet provides
detailed instructions on how to serve aclaim.

The proposed revised form, the current form, and Code of Civil
Procedure section 415.20 is attached for reference.

Attachments



SC-104

. FOR COURT USE ONLY
PARTY I:l PLAINTIFF I:l DEFENDANT (Name, street address and mailing address):

DRAFT 6
TELEPHONE NO.: FAX NO. (Optional): 3I 1 5/ 04

E-MAIL ADDRESS (Optional):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF(Names): CASE NUMBER:

DEFENDANT (Names):

Ref. No. or File No.:

PROOF OF SERVICE (SMALL CLAIMS)

(Read Information for the Small Claims Plaintiff (form SC-150) for instructions before you fill out this form. Separate proof of service is required for each
party served.)

1. At the time of service | was at least 18 years of age and not a party to this action.
2. | served copies of the following:

a. [ Piaintiffs Claim and Order (form SC-100)

b. [ Defendant's Claim (form SC-120)

c. [ Order of Examination ([] form SC-134 [ ] form AT-138, EJ-125) (Personal service by a registered
process server, sheriff, marshal, or person specially appointed by the court—Code Civ. Proc., § 708.170.)

d. [ ] Other (specify documents):

w
o

. Party served (specify name of party as shown on documents served):
b. Personserved [ _|partyinitem 3a [__]| other (specify name and relationship to the party named in item 3a):

4. Address where the party was served):

5. | served the party (check proper box):

a. [_] by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1) on (date): (2) at (time):

b. [_] by substituted service. On (date): at (time): | left the documents listed in item 2a, b, or d
with or in the presence of (name and title or relationship to person indicated in item 3b.):

(1) [] (business or public entity) a person at least 18 years of age apparently in charge of the office or
usual place of business of the person to be served. |informed him or her of the general nature of the papers.

(2) ] (home)a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

(3) [ ] (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box. | informed
him or her of the general nature of the papers.

(4) [ ] |thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ. Proc., § 415.20). | mailed the documents on

(date): from (city): or [__] adeclaration of mailing is attached.
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PLAINTIFF:

DEFENDANT:

CASE NUMBER

7. |:| | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

® a0 o

Person who served papers
a.

Name:
Address:
Telephone number:
The fee for service was: $
| am:
(1) |:| not a registered California process server.
(2) |:| exempt from registration under Business and Professions Code section 22350(b).
(3) [ 1] registered California process server:
(i) [__] Employee or independent contractor.
(i) Registration No.:
(i) County:

or

8. [__] 1am a California sheriff or marshal and | certify that the foregoing is true and correct.

Date:

(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL) (SIGNATURE)

SC-104 Hanuary 1, 2005] PROOF OF SERVICE (SMALL CLAIMS)
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! SC-104

rty——= t FOR COURT USE ONLY
_PARTY D PLAINTIFF D DEFENDANT  (Name and Address): TELEPHONE NO.:
NAME AND ADDRESS OF COURT:
PLAINT IFF(S):
DEFENDANT(S):
PR o OF OF éERVl CE HEARING DATE: DAY; TIME: . DEPTJDIVISION: CASE NUMBER:
(Small Claims)
1. At the time of service | was at least 18 years of age and not a party to this action, and | served copies of the following:
Plaintiff's Claim Order of Examination /™ Other (specify): :
Defendant's Claim o A "Dac LorsX . (se- 187 )

. me A WS
2. a. Party served (specify name of party as shown on the documents served):.

"

b. Person served: ] party in item 2.a. [ other (specify name and title or relationship to the party named in item 2.a. )

3, By delivery [::l at home ‘ [ atbusiness

a. date:
b. time:
c. address:

4. Manner of service (check proper box):

a. Personal service. | personally delivered to and left copies with the party served. (C.C.P. 415.1 0)

b. [_] Substituted service on corporation, unincorporated association (including partnership), or public entity. By
leaving, during usual office hours, copies in the office of the person served with the person who apparently was in charge
and thereafter mailing (by first-class mail, postage prepaid) copies to the person to be served at the place where the

copies were left. (C.C.P..415.20(a))

C. [::I Substituted service on natural person, minor, incompetent, or candidate. By leaving copies at the dwelling house,
usual place of abode, usual place of business, or usual mailing address other than a U. S. Postal Service post office box
of the person served in the presence of a competent member of the household or a person apparently in charge of the
office or place of business, at least 18 years of age, who was informed of the general nature of the papers, and thereafter
mailing (by first-class mail, postage prepaid) copies to the person to be served at the place where the copies were left.

~ (C.C.P. 415.20(b))
d. (] Date of mailing: From (city):

Information regarding date and place of mailing is required for services effected in manner 4.b. and 4.c. above.

Certified mail service may be performed only by the Clerk of the Court in small claims matters.

5. Person serving (name, address, and telephone number): a. Fee for service: $
, Not a registered California process server

b. |
c. ::] Exempt from registration under B&P Section 22350(b)
d. : Registered California process server

1.[_] Employee or independent contractor

2. Registration Number:
‘ 3. County:
6. : | declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
7. ::l | am a California sheriff, marshal, or constable and | certify that the foregoing is true and correct.

)

Date: :
(SIGNATURE OF SERVER)
THOMSON
Form Approved by the PROOF OF SERVICE > - Code of Civil Procedure
Judicial Council of Califomnia (Small Claims) WWEST §6415.10, 415.20

SC-104 [New January 1, 1992}
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¢ thereafter mailing a copy of the summons an [3] cc
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.-effected by leaving a copy of the summons and com

i is deemed complete on the 10th day after [7] the mailifgi

.

'.§415.20.' Service by Leaving Summons agg'i'f?
Complaint at Office or Home of Person Be
‘Served, and Mailing Copy to Person Being_
Served. '
(a) In lieu of persqnal delivery of a co%); of.
ons and [1] complaint to.the. person to e se
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| Leaving Summons and Complaint and Maii
i Copy; When Manner of Service Invalid.
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. tion, form unknown, by leaving .a copy of the su;
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